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AMENDMENT NO. 8 TO LEASE NO, 6126
PARCEL NO. 15T - MARINA DEL REY
THIS AMENDMENT TO LEASE made this 10thday of _ Qectober R

19 67,

BY AND BETWEEN COUNTY 0OF LOS ANGELES{ herein-
after referred to as "County,"

APPROVED BY T84T OF SUTERVISOR3
AND BAR HARBOR DEVELOPMENT CO,, LTD.,

a limited partnership, herein-

0CT 1v 1387 after referred to as 'Lessee,"
acting herein by Marvin David

6§Lmjfg; Miller and Albert C. Black as

7 (ieneral Partners

JAMES S, MIZE

Clerk ¢f 16 Doord WITNESSETH:

WHEREAS, on September 21, 1962, County as Lessor, leased
Bryant L. Morrls certain premises known as Parcel No. 15, Marina del
Rey, which premises conslsted of a total of 360,000 square feet and
which Lease was recorded on January 24, 1963 in Book M-1186, page
179, etc., of the Official Records in the County of Los Angeles,
State of California, to which Lease and recording reference is hereby
made.

Said Lease was amended by an Instrument dated February 17,
1964, as disclosed by an Amendment to Lease, recorded March 18, 1964,
in Book M-1477, page U451, etc., Official Records. A notice of said
Amendment was recorded February 25, 1964, in Book M-1461, page 568,
etec,, Official Records.

Said Lease was further amended by an Instrument dated
February 17, 1964, as disclosed by an Amendment to Lease, recorded
March 18, 1964, in Book M-1U477, page 462, etc,, Official Records. A
notice of gaid Amendment was recorded June 18, 1964, in Book M-1549,
page 475, ete., Official Records.

8aid Lease was further amended by an Instrument dated
February 17, 1964, as disclosed by an Amendment to Lease, recorded
March 18, 1964, in Book M-1477, page 458, etec.,, Official Records. A
notice of said Amendment was recorded June 18, 1964, in Book M-1549,

page U477, ete., Official Records.



A notice of Amendment to Leése was recorded June 29, 1964, in
Book M-1556, page 631, ete,, Official Records.

Said Lease was further amended by an Instrument dated October 19,
1965, as disclosed by an Amendment to Lease, recorded December 17, 1965,
as Instrument No. 732, in Book M-2070, page 605, etc., Official
Records. A notice of said Amendment was recorded November 2, 1965,
in Book M-2030, page 755, etc., Official Records.

Said Lease was further amended by an Instrument dated
November 16, 1965, as disclosed by an Amendment to Lease, recorded
December 17, 1965, as Instrument No. 733, in Book M-2070, page 612,
ete,, Official Records. A notice of sald Amendment was recorded
December 9, 1965, as Instrument No., 3032, in Book M-2063, page 438,
ete,, Official Records.

Said Lease was further amended by an Instrument dated
November 15, 1966, as disclosed by an Amendment to Lease recorded
January 16, 1967, in Book M-24ML, page 906, etc,, Official Records.
A notice of said Amendment was recorded December 9, 1966, in Book

M~-2410, page 684, ete,, Official Records.

WHEREAS, the interest of the Lessee under said Lease was
assigned to Bar Harbor Development Company, Ltd., a limited partner-
ship, by assignment dated November 11, 1965, recorded December 17,
1965, as Instrument No. 734, in Book M-2070, page 628, etc.,
Official Records, and by virtue of other assignments of record;
and

WHEREAS, Bar Harbor Development Company, Ltd., a limited
partnership is now the owner of the Lessee's interest in saild Lease;
and

WHEREAS, by virtue of said amendments additional Parcels
known as No. 16 and No. 81 were added to the premises originally

described in said Lease:; and



WHEREAS, the parties wish to amend said Lease as heretofore
amended in order to designate the description of the premises now
covered by said Lease and in order to clarify and alter sald Lease for
the purposes of making said Lease more protective to County and
Lessee,

NOW, THEREFORE, in consideration of the mutual covenants, con-
siderations and promises contained herein, i1t is mutually agreed by
and between the parties hereto as follows:

1. Reference is hereby made to the Lease dated September 21,
1962, referred to above and the amendments referred to above and the
recording of said Lease, Amendments and any other recorded documents
relating to sald Lease as 1f Ilncorporated herein.

2, The "Lease'" when hereinafter referred to in this Amendment,
shall mean said Lease dated September 21, 1962, as amended by said
recorded amendments. The Lease demises and leases to Lessee land
described as follows:

Parcels 189 to 225 inclusive, in the County of Los

Angeles, State of California, as shown on Los Angeles

County Assessor's Map No, 88, recorded in Book 1,

pages 53 to 70 inclusive, of Assessor's Maps, in the

office of the Recorder of said county.

Reserving and excepting therefrom unto the County

of Los Angeles easements for sanitary sewer, fire access

and harbor utility purposes over those portions thereof

designated on sald map to be reserved by said county

for such purposes.

Also reserving and excepting therefrom unto the

County of Los Angeles easements for fire access and

harbor utility purposes in and across those portions

of above described parcel of land which lie within the

easterly 10 feet of said Parcel 205 and the westerly

10 feet of said Parcel 206,



Also reserving and éxcepting therefrom unto the

County of Los Angeles an easement for drainage purposes

in and across that portion of above described parcel of

land which lies within the northerly 15 feet of the

westerly 12 feet of the easterly 22 feet of said ~

Parcel 210,

3. The fourth sentence in Section T of the Lease entitled
"RENTAI, PAYMENT SECURITY," which reads as follows: "Failure to
maintain the full amount of sald deposit shall subject this Lease to
forfeiture" shall be and is hereby deleted.

4, The words "repairs" and "repair" shall be deleted from
Section 8 of said Lease entitled "ADDITIONAL CONSTRUCTION," wherever
guch words appear. The followlng sentence shall be and 18 added to
the end of Section 8, to wit:

"General maintenance repairs may be made by the Lessee

without the approval of the Director provided no changes

in the approved structure and design are made. In such

event, such changes shall be approved by Director."

5. Wherever written notice is provided for in Section 20 of
the Lease entitled, "SERVICE OF WRITTEN NOTICE OR PROCESS" or in
any other Section of the Lease, such notice shall be by registered
mail,

6. Section 21 of the Lease, "DEFAULT," is hereby deleted and
the following substituted therefor:

DEFAULT AND CANCELLATION,

A, The following events are deemed to be "events of default":

(a) The failure of Lessee to pay the rentals due or
make any other payments required hereunder within ten

(10) days after written notice from County that said

payments are delinguent.

{b) The failure of Lessee to keep, perform and

observe any and all promises, covenants, conditions

and agreements set forth in this Lease on its part to

be so kept, performed or observed within thirty (30)
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days after written notice of breach thereof from County,

provided, however, that where fulfillment of any such

promises, covenants, conditions or agreement requires
activity over a period of time and Lessee shall have

commenced to perform whatever may be required to cure

the particular breach within thirty (30) days after

receipt of the aforesaid thirty {30) days' notice

and continues such performance diligently, an "event

of default" shall not ocecur so long as Lessee diligently

pursues the performance of whatever may be required to

cure the breach.

(¢} The abandonment, vacation or discontinuance

of itg use of the demised premises for a period of

thirty (30) days at any one time after written notice

from County calling attention to such abandonment,

except when prevented by fire, earthquakes, strikes

or other ealamity beyond its control.

B. Lessee shall not be considered in default as to any pro-
vigions of this Lease when such default is the result of, or pursuant
to, any process, ordér or decree of any court or regulatory body of
competent jurisdiction,

C. Notwithstanding any of the foregoing, County shall not
exercise any remedy available to it for an "event of default" and
will not forfeit the Lease unless County shall have given written
notice of such default or defaults to any trustee, beneficiary or
mortgagee under a deed of trust or mortgage affecting the demised
premises or any part thereof. Such notice shall be sent simultaneously
with the notice to Legsee referred to above, It shall be sent by
registered mail, postage prepaid, addressed as the trustee, benefilciary
or mortgagee or each of them shall from time to time instruct County,
or in the absence of such instructions, addressed as shown on the
deed of trust or mortgage. After receipt of said notice, said trustee,
beneficlary or mortgagee (hereinafter referred to collectively as

"encumbrance holder") or each of them shall have the right and the
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power to cure the events of default specified in the manner described
below, and if all of said events of default are cured, this Lease
shall remain in full force and effect., Said events of default may

be cured in the following manner:

(a) If the event of default be in the payment of
rental, taxes, insurance premiums, utility charges, or
any other sum of money, the encumbrance holder may pay
the same to County or other proper payee within thirty-
five (35) days after mailing of the aforesaid notice
of default to said encumbrance holder. If, after any
payment to County by the encumbrance holder as afore-
said, the Lessee pays the same or any part thereof to
County, County shall promptly refund said payment to
encumbrance holder.

{b) If the event of default be other than as
specified in subparagraph (a) above and cannot be cured
by the payment of money as aforesaid, the default shall
be cured.

(1) If the encumbrance holder cures, remedies
and corrects the default or commences and diligently
pursues the performance of the thing or work required
to be done to cure, correct and remedy the default;

OR

(1) If within sixty (60) days after the
mailing of said notice %o encumbrance holder com-
mences foreclosure by judicial action or trust
deed sale of its encumbrance, (said sixty-day
pericd shall be extended by the time during which
encumbrance holder is prevented from commencing
foreclosure by any order, Judgment or decree of
any court or regulatory body of competent juris-
dietion); and

(i1) 8aid foreclosure is prosecuted with
reasonable diligence; and

6.



(i1i) If within thirty-five (35) days after
such foreclosure sale and the vesting of title
free of redemption in the purchaser thereat (whether
or not such purchaser is the encumbrance holder)
said purchager cures, remedies and corrects the
default, or commences and diligently pursueg the
performance of the thing or work required to be
done %o cure, correct and remedy said default.

If said event of default or any of the events of
default at this time are not money defaults and

are impossible to cure, said purchaser shall not
be obligated to cure such event of default,

D. If an event of default has occurred and has not been cured
by Lessee, or an encumbrance holder under the provisions hereinbefore
set forth, then and in such event, at the option of County, a ten (10)
days' notice shall be sent by County by registered mail to Lessee
and any encumbrance holder and ten (10) days after mailing such
notice; unless said event of default is cured, this Lease shall be
forfeited., Upon such termination, Lessee's right to possession of
the premises shall terminate and Lessee shall surrender possession
thereof immediately. Upon exercise of such right by County, Lessee
hereby grants County license to enter upon the demised premises and
take possession thereof, including all improvements, equipment and
inventory.

E. Notwithstanding any of the foregoing, and in the event
County declares the Lease forfeited and secures possesslion under the
provisions of this paragraph, the encumbrance holder, within sixty
(60) days of such forfeiture and securing of possession, may request
and receive a reinstatement of the Leage covering the premises subject
to his encumbrance and running to said encumbrance holder and his
successors and assigns. Said Lease shall have the same provisions
and conditions as this Lease as amended, except to the extent that any
provisioné of this Lease are, through the passage of time or for other

reasons, obviously ilnappllcable, Saild reinstatement shall have a term
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that shall commence upon the déte of the County's securing possession
of the premiges demised herein and sald Lease shall terminate on the
termination date of this Lease. The County shall deliver possgession
of the property immediately upon the execution of said reinstatement,
The encumbrance holder shall, however, pay County the amount of ground
or holding rentals due under this Lease on and after the date County
hag secured possession less any net rentals or other income which
County may have received on account of said property during the time
the County may have been in possession of the premises. In addition,
the encumbrance holder shall pay any and all rentals unpald by Lessee
under the original Lease at the time of forfeiture thereof. However,
said encumbrance holder shall be liable only for that proportionate
amount of rent attributable to that portion of the demised premises
covered by his encumbrance., In addition, said encumbrance holder
shall also pay any and all taxes, current or delinguent, that have
been levied or assessed against that portion of the demised premiges
covered by 1ts encumbrance.

7. Section 22 of the Lease entitled, "SUBLEASES, ASSIGNMENTS
AND SUCCESSORS" is hereby deleted in its entirety and the following
substituted thereflor:

SUBLEASES, ASSIGNMENTS, TRUST DEED BENEFICIARIES, MORTGAGEES
AND SUCCESSORS.

A. Subleases.

At least thirty (30) days' written notice of intention to sub-
let portions of the demised premises to others shall be given to
Director, During said thirty-day period, Director shall approve or
disapprove said proposed sublease, In the event of disapproval, said
proposed sublease shall not be made. The gross receipts of any sub-
lesgee under any such sublease shall be included within the definition
of "Gross Receipts" as set forth in Section 11. Any and all sublessees
shall be subject to and bound by each and all of the terms and condi-

tions of this Lease and in particular those pertaining to control of
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"as used in this

prices pursuant to Section 16. The term "sublease'
peragraph shall include any license, permit, or concesgsion by Lessee,
and the term "sublessee" shall include any licensee, permitee or
concessionaire of Lessee, Lessee may, without prior approval of
Director, sublease portions of the demised premises (including, but

not limited to, single residential units, boat slips, and dry storage
racks) for a period not to exceed one year, for individual, nonbusiness,
nencommercial uses., Lessee may at any time request approval by the
Director of a plan to sublease specific residential units for stated
periods in excess of one year. No condominium or cooperative dwelling

plan of any kind shall be employed without the approval of Director,

B. Trust Deed Beneficiaries and Mortgagees.

Lessee may, with the consent of the County, give, assign,
transfer, mortgage, hypothecate, grant control of, or encumber Legsee's
interest under this Lease and the leasehold estate so created, to a
bona fide lender on the security of the leasehold estate, and Lessee
may execute any and all instruments in connection therewith necessary
and proper to complete such loan and perfect the security therefor
to be given to such lender. Any such encumbrance holder shall have
the right at any time during the term of the loan and while this
Leasge 1s in full force and effect:

(a) To do any act or thing required of Lessee in

order to prevent a forfeiture of Lessee's rights

hereunder and all such acts or things so done shall

prevent a forfeiture of Lessee's rights hereunder asg

if done by Lessee.

(b) To realize on the security of the leasehold

estate and to acquire and succeed to the interest

of Lessee hereunder by foreclosure or by a deed or

assignment in lieu of foreclosure and thereafter at

such encumbrance holder's option to convey, assign,

or sublease the interest or title to said leasehold

estate to any other person provided, however, that

sald person shall agree to perform and be bound by
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any and all terms, conditioqs and covenants contained

in this Lease. One (1) copy of any and all security

devices or instruments shall be filed with Director

not later than seven (7) days after the effective

date thereof, and Lessee shall give Director written

notice of any changes or amendments thereto.

The written consent of Lessor shall not be required in the
case of:

(i) A transfer of this Lease at foreclosure sale

of trust deed or at a judicial foreclosure or an assign-

ment to the encumbrance holder in 1lieu of foreclosure;
(11) A subsequent transfer by an encumbrance holder

who is a purchaser at such foreclosure sale or an agsignee

in lieu of foreclosure if the transferee is an established

bank, savings and loan assoclation or insurance company;
provided that in either such event the encumbrance holder forthwith
gives notice to County in writing of any such transfer setting forth
the name and address of the transferee, the effective date of such
transfer and the express agreement of the transferee assuming and
agreeing to perform all of the obligations under this Lease, together
with a copy of the document by which such transfer was made.

Any transferee under the provisions of the above paragraph shall
be liable to perform the obligations of the Lessee under this Lease
only so long as such transferee holds title to the leasehold, Such
transferee shall be liable to pay County any unpaid rentals and other
charges that may be due County for any period of time prior to the
time when such transferee takes possession of the property provided,
however, that such obligation shall not be effective unless County
shall have transmitted to encumbrance holder notice of the original
Lessee's default within sixty (60) days after such default occurs.

Any subseguent transfer of the leasehold shall not be made
without the prior written consent of the County and shall be subject
to the conditions relating thereto as set forth in Paragraph C of this
Section,
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Any encumbrance holder shall not be obligated to cure any
default or breach if sald encumbrance holder is unable to secure
possession of the property and 1f it is necessary for him to have
possession in order for him to cure the default or breach. In the
event that a period of time 1s necessary in order for the encumbrance
holder to completely cure a default or breach, then he shall not be in
default so long as he exercises diligence in the curing of such default
or breach. The encumbrance holder shall have all of the rights with
respect to the demised premises ag get forth in the deed of trust or
mortgage or other lending document approved by the County as herein
set forth, including the right to commence an action against the Les~
see for the appointment of a receiver and to obtain possession of the
demised premises under and in accordance with the terms of said deed
of trust, mortgage or other lending instrument.

C. Assignuents.

Except as in this Section 22 specifically hereinbefore provided,
Lessee shall not, without the written consent of County, either
directly or indirectly give, assign, hypothecate, encumber, transfer,
or grant control of this Lease or any interest, right or privilege
therein, or sublet the whole or any portion of the demised premises
or license the use of the same in whole or in part., Neither this
Lease nor any interest therein shall be assignable or transferable
in proceedings in attachment, garnishment or execution against
Lessee, or in voluntary or involuntary proceedings in bankruptey or
Insolvency or receivership taken by or against Lessee or by any process
of law including proceedings under Chapters X and XI of the Bankruptcy
Act.

D. Successors.

Each and all of the provisions, agreements, terms, covenants
and conditions herein contained to be performed, fulfilled, observed
and kept shall be binding upon the heirs, executors, administratops,

successors and assigns of the respective parties hereto, and all
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rights, privileges and benefits arising under this Lease and in favor
of either party shall be available in favor of the heirs, executors,
administrators, successors and assigns thereof respectively; provided,
that no assignment or subletting by or through Lessee in violation of
the provisions of this Lease shall vest any rights in any such
assignee or sublessee,

8. 'This Amendment No. 8 shall supersede any contrary provision
in the Lease. Any and all other terms and conditions contained in the
Lease which are not modified by this Amendment No. 8 shall remain in
full force and effect and are hereby reaffirmed.

IN WITNESS WHEREQF, the COUNTY OF LOS ANGELES, by order of its
Board of Supervisors, has caused this amendment to lease to be exe-
cuted on its behalf by the Chairman of said Board and attested by the
Clerk thereof, and the Lessee has executed this amendment to lease, or

caused it to be duly executed, the day, month and year {irst above

written.
= -+ #
Dated d;/cﬁy <7 B 196%Z.
BAR HARBCR DEVELOPMENT COMPANY, LTD,,
a limited partnership
By y
Marvin David Miller
and Mddﬁpﬁuﬁ—’
Albert C. Black
General Partners
ATTEST:

- JAMES S, MIZE, Clerk of the

Board of Supervisors

By %&24&/}/ )77»Z&f/é(-@—ru(ﬂ__// "

Dep y
APFROVED AS TO FORM:

COUNTY OF LOS ANGELES

HAROLD W. KENNEDY, County
Counsel

/)7/1/574 4 d s fﬁ«my
//

‘ﬁf Deputy
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